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For: RESHAPED HUMAN ANTIBODY TO HUMAN INTERLEUKIN-6 RECEPTOR 

LETTER 

Commissioner for Patents 
Washington, D.C. 20231 



that the PTO has recognized that the finality of the July 26, 2000 final Office Action will be 
withdrawn. The Interview Summary and July 26, 2000 final Office Action are attached hereto as 
Exhibits 1 and 2, respectively. Applicants are awaiting an Office Action responsive to the 
Amendment dated June 30, 2000 (hereafter "the June 2000 Amendment") and the Amendment 
after final dated June 20, 2001 (here after "the Amendment After Final"). The June 2000 
Amendment and the Amendment After Final are attached hereto as Exhibits 3 and 4, 
respectively. As indicated in the Interview Summary, the July 26, 2000 final Office Action and 
the Advisory Action dated August 8, 2001 were erroneous because they did not consider the June 
2000 Amendment or the Amendment After Final. 

A brief summary of the events leading up to the issuance of the Interview 
Summary are as follows. The PTO issued a first Office Action on October 13, 1999. Applicants 

1 The Interview Summary states that the date of the interview was August 26, 2001; however, the actual 
date of the interview was August 23, 2001. 



Sir: 



In response to the Interview Summary dated August 26, 2001 , Applicants note 
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submitted a timely response to the first Office Action on April 13, 2000. Applicants 
subsequently submitted an Amendment Accompanying Substitute Sequence Listing In 
Accordance with 37 C.F.R. §§ 1.821-1.825 on June 30, 2000 (the June 2000 Amendment). The 
PTO issued the improper final Office Action on July 26, 2000 without considering the June 2000 
Amendment. 

Applicants filed a Notice of Appeal on January 26, 2001 . On June 20, 2001, 
Applicants filed the Amendment After Final. However, an Advisory Action was not mailed until 
August 8, 2001 . During the period between Applicants filing of the Amendment After Final and 
the USPTO's issuance of the Advisory Action, Applicants' representative contacted the USPTO 
to inquire as to the status of the application. The PTO informed Applicants' representatives that 
the delay in responding to the Amendment After Final was because the file had been misplaced 
at the PTO. 

The Examiner refused entry of the Amendment After Final, stating in the 
Advisory Action that the proposed amendments would raise new issues that would require 
further consideration and/or search; raise the issue of new matter; and were not deemed to place 
the application in better form for appeal. Applicants' representatives contacted the Examiner on 
August 14, 2001 to inform her that the Advisory Action was erroneous. Applicants advised the 
Examiner that the subject matter would not require further consideration and/or search as the 
issues were properly addressed in the June 2000 Amendment which was never considered by the 
PTO. The Examiner informed Applicants' representatives that the June 30, 2000 Amendment 
was not considered because a copy of this Amendment did not appear in the file. At the 
Examiner's request, Applicants faxed a copy of the June 2000 Amendment along with a date 
stamped postcard showing that the PTO had timely received the Amendment. The Examiner 
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indicated in the August 23, 2001 Interview Summary that "upon review it was discovered that 
the June 30, 2000 amendment had crossed in the mail with the final office action. Therefore the 
finality will now [be] withdrawn." 

As there has been no substantive communication from the PTO with respect to the 
June 2000 Amendment or the Amendment After Final, Applicants respectfully request that the 
PTO issue a substantive communication in response to the June 2000 Amendment and the 
Amendment After Final. 
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If the Examiner has any questions concerning this application, she is requested to 
contact the undersigned. 



Respectfully submitted, 



Date AjqPtrV- a-^r ;> 2CO \ 

FOLEY & LARDNER 
Washington Harbour 
3000 K Street, N.W., Suite 500 
Washington, D.C. 20007-5109 
Telephone: (202) 945-6142 
Facsimile: (202) 672-5399 





Eve L. Frank 
Registration No. 46,785 
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